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A CONVENTION « F?l 



BETWEEN 

THE GOVERNMENTS OF THE UNITED STATES AND HER BRITANNIC MAJESTY 

SUBMITTING TO AKBITRATION 

THE QUESTIONS WHICH HAVE ARISEN BETWEEN THOSE GOVERNMENTS 
CONCERNING THE JURISDICTIONAL RIGHTS OP THE UNITED STATES 
IN THE WATERS OF BEHRING SEA. 



^ Concluded at Washington February 29 ^ 1892. 

Ratification advised by the Senate March 29, 1892. 
Ratified by the President April 22, 1892. 
Ratifications exchanged May 7, 1892. 
Proclaimed May 9, 1892. 



By THE President of the United States op America. 

A PEOOLAMATIOK. 

Whereas a Convention between the United States of America and 
Great Britain providing for an amicable settlement of the questions 
which have arisen between those Governments concerning the jurisdic- 
tional rights of the United States in the waters of the Behring Sea, and 
concerning also the preservation of the fur-seal in, or habitually resorting 
to, the said Sea, and the rights of the citizens and subjects of either 
countiy as regards the taking of fur-seal in, or habitually resorting to, 
the said waters, was signed by their respective Plenipotentiaries at the 
City of Washington, on the twenty-ninth day of February, one thousand 
eight hundred and ninety-two, the origioal of which Convention, being 
in the English language and as amended by the Senate of the United 
States, is word for word as follows : 

The United States of America and Her Majesty the Queen of the 
United Kingdom of Great Britain and Ireland, being desirous to pro- 
vide for an amicable settlement of the questions which have arisen be- 
tween their respective governments concerning the jurisdictional rights 
of the United States in the waters of Behring's Sea, and concerning also 
the preservation of the fur-seal in, or habitually resorting to, the said 
Sea, and the rights of the citizens and subjects of either country as re- 
gards the taking of fur-seal in, or habitually resorting to, the said 
waters, have resolved to submit to arbitration the questions involved, 
and to the end of concluding a convention for that purpose have ap- 
pointed as their respective Plenipotentiaries: 

The President of the United States of America, James G. Blaine, 
Secretary of State of the United States; and 

Her Majesty the Queen of the United Kingdom of Great Britain and 
Ireland, Sir Julian Pauncefote, G. C. M. G., K. C. B.,Her Majesty's 






Envoy Extraordinary and Minister Plenipotentiary to the TJnited 
States; 

Who, after having commanicated to each other their respective fall 
powers which were found to be in due and proper form, have agreed to 
and concluded the following articles. 

Article L 

The questions which have arisen between the G-overnment of the 
TJnited States, and the Government of Her Britannic Majesty concern- 
ing the jurisdictional rights of the United States in the waters of 
Behring's Sea, and concerning also the preservation of the fur-seal in^ 
or habitually resorting to, the said Sea, and the rights of the citizens 
and subjects, of either country as regards the taking of fur-seal in, or 
habitually resorting to, the said waters, shall be submitted to a tri- 
bunal of Arbitration, to be composed of" seven Arbitrators, who shall 
be appointed in the following manner, that is to say: Two shall be 
named by the President of the United States; two shall be named by 
Her Britannic Majesty; His Excellency the President of the French 
Eepublic shall be jointly requested by the High Contracting Parties to 
name one; His Majesty the King of Italy shall be so requested to name 
one; and llis Majesty the King of Sweden and Norway shall be so re- 
quested to name one. The seven Arbitriitors to be so named shallbe 
jurists of distinguished reputation in their respective countries; and the 
selecting Powers shall be requested to choose, if possible, jurists who 
are acquainted with the English language. 

In case of the death, absence or incapacity to serve of any or either 
of the said Arbitrators, or in the event of any or either of the said 
Arbitrators omitting or declining or ceasing to act as such, the Presi- 
dent of the United States, or Her Britannic Majesty, or His Excellency 
the President of the French Eepublic, or His Majesty the King of 
Italy, or His Majesty the King of Sweden and Norway, as the case 
may be, shall name, or shall be requested to name forthwith another 
person to act as Arbitrator in the place and stead of the Arbitrator 
originally named by such head of a State. 

And in the event of a refusal or omission for two months after receipt 
of the joint request from tiie High Contracting Parties of His Excel- 
lency the President of the French Eepublic, or His Majesty the King 
of Italy, or His Majesty the King of Sweden and Norway, to name an 
Arbitrator, either to fill the original appointment or to fill a vacancy as 
above provided, then in such case the appointment shall be made or 
the vacancy shall be filled in such manner as the High Contracting 
Parties shall agree. 

Article II. 

The Arbitrators shall meet at Paris within twenty days after the de- 
livery of the counter cases mentioned in Article IV, and shall proceed 
impartially and carefully to examine and decide the questions that have 
been or shall be laid before them as herein provided on the part of the 
G-overnments of the United States and Her Britannic Majesty respect- 
ively. All questions considered by the tribunal, including the final de- 
cision, shall be determined by a majority of all the Arbitrators. 

Each of the High Contracting Parties shall also name one person to 
attend the tribunal as its Agent to represent it generally in all matters 
connected witli the arbitration. 



Abticle III. 

The printed case of eacli of the two parties, accompanied by the docn- 
ments, the official correspondence, and other evidence on which each re- 
Jies, shall be delivered in duplicate to each of , the Arbitrators and to 
the Agent of the other party as soon as may be after the appointment 
of the members of the tribunal, but within a period not exceeding four 
months from the date of the exchange of the ratifications of this treaty. 

Article IV. 

Within three months after the delivery on both sides of the printed 
case, either party may, in like manner deliver in duplicate to each of 
the said Arbitrators, and to the Agent of the other party, a counter 
case, and additional documents, correspondence, and evidence, in reply 
to the case, documents, correspondence, and evidence so presented by 
the other party. 

If, however, in consequence of the distance of the place from which 
the evidence to be presented' is to be procured, either party shall, within 
thirty days after the receipt by its agent of the case of the other 
party, give notice to the other party that it requires additional time for 
the delivery of such counter case, documents, correspondence and evi- 
dence, such additional time so indicated, but not exceeding sixty days 
beyond the three months in this Article provided, shall be allowed. 

If in the case submitted to the Arbitrators either party shall have 
specified or alluded to any report or document in its own exclusive 
possession, without annexing a copy, such party shall be bound, if the 
other party thinks proper to apply for it, to furnish that party with a 
copy thereof; and either party may call upon the other, through the 
Arbitrators, to produce the originals or certified copies of any papers 
adduced as evidence, giving in each instance notice thereof within 
thirty days after delivery of the case; and the original or copy so re- 
quested shall be delivered as soon as may be and within a period not 
exceeding forty days after receipt of notice. 

Article Y. 

It shall be the duty of the Agent of each party, within one month 
after the expiration of the time limited for the delivery of the counter 
case on both sides, to deliver in duplicate to each of the said Arbitrat- 
ors and to the agent of the other party a printed argument showing 
the points and. referring to the evidence upon which his Government 
relies, and either party may also support the same before the Arbitra- 
tors by oral argument of counsel; and the Arbitrators may, if they de- 
sire further elucidation with regard to any point, require a written or 
printed statement or argument, or oral argument by counsel, upon it; 
but in such case the other party shall be entitled to reply either orally 
or in writing, as the case may be. 

Article VI. 

In deciding the matters submitted to the Arbitrators, it is agreed 
that the following five points shall be submitted to them, in order 
that their award shall embrace a distinct decision upon each of said 
five points, to wit : 

1. What exclusive jurisdiction in the sea now known as the Be^^^ncr'a 
Sea, and what exclusive rights in the seal fisheries therein, d? 



assert and exercise prior and up to the time of the cession of Alaska 
to the United States ! 

2. How far were these claims of jurisdiction as to the seal fisheries 
recognized and conceded by Great Britain t 

3. Was the body of water now known as the Behring's Sea included' 
in the phrase "Pacific Ocean," as used in the Treaty of 1825 between 
Great Britain and Eussia; and what rights, if any, in the Behring's 
Soa were held and exclusively exercised by Russia after said Treaty! 

4. Did not all the rights of Russia as to jurisdiction, and as to the 
seal fisheries in Behring's Sea east of the water boundary, in the 
Treaty between the United States and Russia of the 30th March, 
1867, pass unimpaired to the United States under that Treaty t 

6. Etas the United States any right, and if so, what right of protec- 
tion or property in the fur-seals frequenting the islands of the United 
States in Behring Sea when such seals are found outside the ordinary 
three-mile limit! 

Abticle YII. 

t 
If the determination of the foregoing questions as to the exclusive 

jurisdiction of the United States shall leave the subject in such posi- 
tion that the concurrence of Great Britain is necessary to the establish- 
ment of Regulations for the proper protection and preservation of the 
fiir-seal in, or habitually resorting to, the Behring Sea, the Arbitrators 
shall then determine what concurrent Regulations outside the jurisdic- 
tional limits of the respective Governments are necessary, and over 
what waters such Regulations should extend, and to aid them in that 
determination the report of a Joint Commission to be appointed by the 
respective Governments shall be laid before them, with such other 
evidence as either Government may submit. 

The High Contracting Parties furthermore agree to cooperate in se- 
curing the adhesion of other Powers to such Regulations. 

Article YIII. 

The High Contracting Parties having found themselves unable to 
agree upon a reference which shall include the question of the liability 
of each for the injuries alleged to have been sustained by the other, or 
by its citizens, in connection with the claims presented and urged by 
it; and being solicitous that this subordinate question should not in- 
terrupt or longer delay the submission and determination of the main 
questions, do agree that either may submit to the Arbitrators any ques- 
tion of fact involved in said claims and ask for a finding thereon, the 
question of the liability of either Government ui)on the facts found to 
be the subject of further negotiation. 

Article IX. 

The High Contracting Parties have agreed to appoint two Commis- 
sioners on the part of each Government to make the joint investigation 
and report contemplated in the preceding Article YII, and to include 
the terms of the said Agreement in the present Convention, to the end 
that the joint and several reports and rejommendations of said Com- 
missioners may be in due form submitted fco the Arbitrators should the 
contingency therefor arise, the said Agreement is accordingly herein 
included as follows : 

Each Government shall appoint two Commissioners to investigate 
conjointly with the Commissioners of the other Government all the 



facts having relation to seal life in Behring's Sea, and the measures 
necessary for its proper protection and preservation. 

The four Commissioners shall, so far as they may be able to agree, 
make a joint report to each of the two Governments, and they shall 
also report, either jointly or severally, to each Government on any 
points upon which they may be unable to agree. 

These reports shall not be made public until they shall be submitted 
to the Arbitrators, or it shall appear that the contingency of their 
being used by the Arbitrators can not arise. 

Article X. 

Each Government shall pay the expenses of its members of the 
Joint Commission in the investigation referred to in. the preceding 
Article. 

Aeticle XI. 

The decision of the tribunal shall, if possible, be made within three 
months from the close of the argument on both sides. 

It shall be made in writing and dated, and shall be signed by the 
Arbitrators who may assent to it. 

The decision shall be in duplicate, one copy whereof shall be de- 
hvered to the Agent of the United States for his Government, and 
the other copy shall be delivered to the Agent of Great Britain for his 
Government. 

Article XII. 

Each Government shall pay its own Agent and provide for the proper 
remuneration of the counsel employed by it and of the Arbitoators 
appointed by it, and for the expense of preparing and submitting its 
case to the tribunal. All other expenses connected with the Arbitra- 
tion shall be defrayed by the two Governments in equal moieties. 

Article XIII. 

The Arbitrators shall keep an accurate record of their proceedings, 
and may appoint and employ the necessary officers to assist them. 

Article XIY. 

The High Contracting Parties engage to consider the result of the 
proceedings of the tribunal of arbitration, as a fiill, perfect, and final 
settlement of aU the questions referred to the Arbitrators. 

Article XY. 

The present treaty shall be duly ratified by the President of the 
United States of America, by and with the advice and consent of the 
Senate thereof, and by Her Britannic Majesty; and the ratification shall 
be exchanged either at Washington or at London within six months 
from the date hereof, or earlier & possible. 

In faith whereof we, the respective Plenipotentiaries, have signed 
this treaty and have hereunto affixed our seals. 

Done in duplicate at Washington the twenty-ninth day of February, 
one thousand eight hundred and ninety-two. 



James G. Blaine 
Julian Pauncefote 
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And whereas the said Convention has been duly ratified on both 
parts, and the ratifications of the two Governments were exchanged in 
the City of London, on the seventh day of May, one thousand, eight 
hundred and ninety-two; 

iNow, therefore, be it known that I, Benjamin Harrison, President 
of the United States of America, have caused the said Convention to 
be made public, as amended, to the end that the same, and every 
article and clause thereof, may be observed and fiilfiUed with good 
faith by the United States and the citizens thereof. 

In witness whereof, 1 have hereunto set my hand and caused the 
Seal of the United States to be affixed. 

Done at the City of Washington, this ninth day of May 

FsealI ^^ ^^^ y^^^ ^^ ^^^ Lord one thousand, eight hundred and 
L J ninety-two, and of ^ the Independence of the United States 
the one hundred and sixteenth. 

Benj. Harrison. 
By the President: 

James G. Blaine, 

Secretary of State, 



GREAT BRrrAIN-MODUS VIVENDI. 



CONVENTION 

BETWEEN 

THE GOVERNMENTS OF THE UNITED STATES* AND HER BRITANNIC MAJESTY 

i FOR THE 

RENEWAL OF THE EXISTING MODUS VIVENDI IN BEHRING SEA. 



Concluded at Washington April 18, 1892, 
Ratification advised by the Senate April 19^ 1892, 
Ratified by the President April 22, 1892. 
Ratifications exchanged May 7, 1892, 
Proclaimed May 9, 1892, 



By THE President of the United States of America. 

A PEOCLAMATIOI^. 

Whereas a Convention between the United States of America and 
Great Britain for the renewal of the existing modus vivendi in Behring's 
Sea was signed by their respective Plenipotentiaries at the City of 
Washington, on the eighteenth day of April, one thousand eight hun- 
dred and ninety-two, the original of which Convention, being in the 
English language, is word for word as follows: 

CONYMNTION between the United States of America and Great Britain 
for the reneical of the existing '''modus vivendV^ inBehring^s Sea. 

Whereas by a Convention concluded between the United States of 
America and Her Majesty the Queen of the United Kingdom of Great 
Britain and Ireland, on the twenty-ninth day of February, one thou- 
sand eight hundred and ninety-two, the High Contracting Parties have 
-agreed to submit to Arbitration, as therein stated, the questions which 
have arisen between them concerning the jurisdictioual rights of the 
United States in the waters of Behring's Sea and concerning also the 
preservation of the fur-seal in, or habitually resorting to, the said sea, 
and the rights of the citizens and subjects of either country as regards 
the taking of the fur-seal in, or habitually resorting to, the said waters; 
and whereas the High Contracting Parties, having differed as to what 
restrictive Regulations for seal hunting are necessary, during the pend- 
ency of such Arbitration, have agreed to adjust such difference in man- 
ner hereinafter mentioned, and without prejudice to the rights of either 
party: 

The said High Contracting Parties have appointed as their Pleni- 
potentiaries to conclude a Convention for this purpose, that is to say: 

The President of the United States of America, James G. Blaine, 
Secretary of State of the United States; 
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